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project approval through the completion of construc-
tion. In carrying out this section the Secretary shall 
utilize the knowledge and experience resulting from 
the demonstration project authorized by and carried 
out under section 141 of the Federal-Aid Highway Act 
of 1976 [Pub. L. 94–280, title I, § 141, May 5, 1976, 90 Stat. 
444, set out as a note under section 124 of this title].’’ 

§ 106. Project approval and oversight 

(a) IN GENERAL.— 
(1) SUBMISSION OF PLANS, SPECIFICATIONS, 

AND ESTIMATES.—Except as otherwise provided 
in this section, each State transportation de-
partment shall submit to the Secretary for ap-
proval such plans, specifications, and esti-
mates for each proposed project as the Sec-
retary may require. 

(2) PROJECT AGREEMENT.—The Secretary 
shall act on the plans, specifications, and esti-
mates as soon as practicable after the date of 
their submission and shall enter into a formal 
project agreement with the State transpor-
tation department formalizing the conditions 
of the project approval. 

(3) CONTRACTUAL OBLIGATION.—The execution 
of the project agreement shall be deemed a 
contractual obligation of the Federal Govern-
ment for the payment of the Federal share of 
the cost of the project. 

(4) GUIDANCE.—In taking action under this 
subsection, the Secretary shall be guided by 
section 109. 

(b) PROJECT AGREEMENT.— 
(1) PROVISION OF STATE FUNDS.—The project 

agreement shall make provision for State 
funds required to pay the State’s non-Federal 
share of the cost of construction of the project 
and to pay for maintenance of the project 
after completion of construction. 

(2) REPRESENTATIONS OF STATE.—If a part of 
the project is to be constructed at the expense 
of, or in cooperation with, political subdivi-
sions of the State, the Secretary may rely on 
representations made by the State transpor-
tation department with respect to the ar-
rangements or agreements made by the State 
transportation department and appropriate 
local officials for ensuring that the non-Fed-
eral contribution will be provided under para-
graph (1). 

(c) ASSUMPTION BY STATES OF RESPONSIBILITIES 
OF THE SECRETARY.— 

(1) NON-INTERSTATE NHS PROJECTS.—For 
projects under this title that are on the Na-
tional Highway System but not on the Inter-
state System, the State may assume the re-
sponsibilities of the Secretary under this title 
for design, plans, specifications, estimates, 
contract awards, and inspections of projects 
unless the State or the Secretary determines 
that such assumption is not appropriate. 

(2) NON-NHS PROJECTS.—For projects under 
this title that are not on the National High-
way System, the State shall assume the re-
sponsibilities of the Secretary under this title 
for design, plans, specifications, estimates, 
contract awards, and inspection of projects, 
unless the State determines that such assump-
tion is not appropriate. 

(3) AGREEMENT.—The Secretary and the 
State shall enter into an agreement relating 

to the extent to which the State assumes the 
responsibilities of the Secretary under this 
subsection. 

(4) LIMITATION ON AUTHORITY OF SEC-
RETARY.—The Secretary may not assume any 
greater responsibility than the Secretary is 
permitted under this title on September 30, 
1997, except upon agreement by the Secretary 
and the State. 

(d) RESPONSIBILITIES OF THE SECRETARY.— 
Nothing in this section, section 133, or section 
149 shall affect or discharge any responsibility 
or obligation of the Secretary under— 

(1) section 113 or 114; or 
(2) any Federal law other than this title (in-

cluding section 5333 of title 49). 

(e) VALUE ENGINEERING ANALYSIS.— 
(1) DEFINITION OF VALUE ENGINEERING ANALY-

SIS.— 
(A) IN GENERAL.—In this subsection, the 

term ‘‘value engineering analysis’’ means a 
systematic process of review and analysis of 
a project, during the concept and design 
phases, by a multidisciplined team of per-
sons not involved in the project, that is con-
ducted to provide recommendations such as 
those described in subparagraph (B) for— 

(i) providing the needed functions safely, 
reliably, and at the lowest overall cost; 

(ii) improving the value and quality of 
the project; and 

(iii) reducing the time to complete the 
project. 

(B) INCLUSIONS.—The recommendations re-
ferred to in subparagraph (A) include, with 
respect to a project— 

(i) combining or eliminating otherwise 
inefficient use of costly parts of the origi-
nal proposed design for the project; and 

(ii) completely redesigning the project 
using different technologies, materials, or 
methods so as to accomplish the original 
purpose of the project. 

(2) ANALYSIS.—The State shall provide a 
value engineering analysis or other cost-re-
duction analysis for— 

(A) each project on the Federal-aid system 
with an estimated total cost of $25,000,000 or 
more; 

(B) a bridge project with an estimated 
total cost of $20,000,000 or more; and 

(C) any other project the Secretary deter-
mines to be appropriate. 

(3) MAJOR PROJECTS.—The Secretary may re-
quire more than 1 analysis described in para-
graph (2) for a major project described in sub-
section (h). 

(4) REQUIREMENTS.—Analyses described in 
paragraph (1) for a bridge project shall— 

(A) include bridge substructure require-
ments based on construction material; and 

(B) be evaluated— 
(i) on engineering and economic bases, 

taking into consideration acceptable de-
signs for bridges; and 

(ii) using an analysis of life-cycle costs 
and duration of project construction. 

(f) LIFE-CYCLE COST ANALYSIS.— 
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(1) USE OF LIFE-CYCLE COST ANALYSIS.—The 
Secretary shall develop recommendations for 
the States to conduct life-cycle cost analyses. 
The recommendations shall be based on the 
principles contained in section 2 of Executive 
Order No. 12893 and shall be developed in con-
sultation with the American Association of 
State Highway and Transportation Officials. 
The Secretary shall not require a State to 
conduct a life-cycle cost analysis for any 
project as a result of the recommendations re-
quired under this subsection. 

(2) LIFE-CYCLE COST ANALYSIS DEFINED.—In 
this subsection, the term ‘‘life-cycle cost 
analysis’’ means a process for evaluating the 
total economic worth of a usable project seg-
ment by analyzing initial costs and discounted 
future costs, such as maintenance, user costs, 
reconstruction, rehabilitation, restoring, and 
resurfacing costs, over the life of the project 
segment. 

(g) OVERSIGHT PROGRAM.— 
(1) ESTABLISHMENT.— 

(A) IN GENERAL.—The Secretary shall es-
tablish an oversight program to monitor the 
effective and efficient use of funds author-
ized to carry out this title. 

(B) MINIMUM REQUIREMENT.—At a mini-
mum, the program shall be responsive to all 
areas relating to financial integrity and 
project delivery. 

(2) FINANCIAL INTEGRITY.— 
(A) FINANCIAL MANAGEMENT SYSTEMS.—The 

Secretary shall perform annual reviews that 
address elements of the State transportation 
departments’ financial management systems 
that affect projects approved under sub-
section (a). 

(B) PROJECT COSTS.—The Secretary shall 
develop minimum standards for estimating 
project costs and shall periodically evaluate 
the practices of States for estimating 
project costs, awarding contracts, and reduc-
ing project costs. 

(3) PROJECT DELIVERY.—The Secretary shall 
perform annual reviews that address elements 
of the project delivery system of a State, 
which elements include one or more activities 
that are involved in the life cycle of a project 
from conception to completion of the project. 

(4) RESPONSIBILITY OF THE STATES.— 
(A) IN GENERAL.—The States shall be re-

sponsible for determining that subrecipients 
of Federal funds under this title have— 

(i) adequate project delivery systems for 
projects approved under this section; and 

(ii) sufficient accounting controls to 
properly manage such Federal funds. 

(B) PERIODIC REVIEW.—The Secretary shall 
periodically review the monitoring of sub-
recipients by the States. 

(5) SPECIFIC OVERSIGHT RESPONSIBILITIES.— 
(A) EFFECT OF SECTION.—Nothing in this 

section shall affect or discharge any over-
sight responsibility of the Secretary specifi-
cally provided for under this title or other 
Federal law. 

(B) APPALACHIAN DEVELOPMENT HIGH-
WAYS.—The Secretary shall retain full over-

sight responsibilities for the design and con-
struction of all Appalachian development 
highways under section 14501 of title 40. 

(h) MAJOR PROJECTS.— 
(1) IN GENERAL.—Notwithstanding any other 

provision of this section, a recipient of Federal 
financial assistance for a project under this 
title with an estimated total cost of 
$500,000,000 or more, and recipients for such 
other projects as may be identified by the Sec-
retary, shall submit to the Secretary for each 
project— 

(A) a project management plan; and 
(B) an annual financial plan. 

(2) PROJECT MANAGEMENT PLAN.—A project 
management plan shall document— 

(A) the procedures and processes that are 
in effect to provide timely information to 
the project decisionmakers to effectively 
manage the scope, costs, schedules, and 
quality of, and the Federal requirements ap-
plicable to, the project; and 

(B) the role of the agency leadership and 
management team in the delivery of the 
project. 

(3) FINANCIAL PLAN.—A financial plan shall— 
(A) be based on detailed estimates of the 

cost to complete the project; and 
(B) provide for the annual submission of 

updates to the Secretary that are based on 
reasonable assumptions, as determined by 
the Secretary, of future increases in the cost 
to complete the project. 

(i) OTHER PROJECTS.—A recipient of Federal fi-
nancial assistance for a project under this title 
with an estimated total cost of $100,000,000 or 
more that is not covered by subsection (h) shall 
prepare an annual financial plan. Annual finan-
cial plans prepared under this subsection shall 
be made available to the Secretary for review 
upon the request of the Secretary. 

(Pub. L. 85–767, Aug. 27, 1958, 72 Stat. 892; Pub. L. 
88–157, § 7(a), Oct. 24, 1963, 77 Stat. 278; Pub. L. 
91–605, title I, §§ 106(e), 142, Dec. 31, 1970, 84 Stat. 
1717, 1737; Pub. L. 94–280, title I, § 114, May 5, 1976, 
90 Stat. 436; Pub. L. 100–17, title I, § 133(b)(4), 
Apr. 2, 1987, 101 Stat. 171; Pub. L. 102–240, title I, 
§§ 1016(b), 1018(a), Dec. 18, 1991, 105 Stat. 1945, 
1948; Pub. L. 104–59, title III, § 303, Nov. 28, 1995, 
109 Stat. 578; Pub. L. 105–178, title I, § 1305(a)–(c), 
June 9, 1998, 112 Stat. 227–229; Pub. L. 109–59, 
title I, § 1904(a), Aug. 10, 2005, 119 Stat. 1465.) 

REFERENCES IN TEXT 

Executive Order No. 12893, referred to in subsec. (f)(1), 
is set out as a note under section 501 of Title 31, Money 
and Finance. 

AMENDMENTS 

2005—Subsec. (e). Pub. L. 109–59, § 1904(a)(1), added 
subsec. (e) and struck out heading and text of former 
subsec. (e). Text read as follows: ‘‘For such projects as 
the Secretary determines advisable, plans, specifica-
tions, and estimates for proposed projects on any Fed-
eral-aid highway shall be accompanied by a value engi-
neering analysis or other cost reduction analysis.’’ 

Subsecs. (g) to (i). Pub. L. 109–59, § 1904(a)(2), added 
subsecs. (g) to (i) and struck out former subsecs. (g) and 
(h) which related to establishment of a value engineer-
ing analysis program for projects with an estimated 
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total cost of $25,000,000 or more and requirement that 
recipient of assistance for a project with an estimated 
total cost of $1,000,000,000 or more submit an annual fi-
nancial plan for the project. 

1998—Pub. L. 105–178, § 1305(a)(1), substituted ‘‘Project 
approval and oversight’’ for ‘‘Plans, specifications, and 
estimates’’ in section catchline. 

Subsecs. (a) to (d). Pub. L. 105–178, § 1305(a)(3), added 
subsecs. (a) to (d) and struck out former subsecs. (a) to 
(d) which related to requirement for State highway de-
partments to submit to Secretary for approval plans, 
specifications, and estimates for each proposed high-
way project, special rules relating to resurfacing, re-
storing, and rehabilitating projects on National High-
way System, to low-cost National Highway System 
projects, and to non-National Highway System proj-
ects, limitation on estimates for construction engineer-
ing, and provisions relating to value engineering or 
other cost reduction analysis. 

Subsec. (e). Pub. L. 105–178, § 1305(a)(3), added subsec. 
(e). Former subsec. (e) redesignated (f). 

Subsec. (f). Pub. L. 105–178, § 1305(c), added subsec. (f) 
and struck out former subsec. (f) which read as follows: 

‘‘(f) LIFE-CYCLE COST ANALYSIS.— 
‘‘(1) ESTABLISHMENT.—The Secretary shall establish 

a program to require States to conduct an analysis of 
the life-cycle costs of each usable project segment on 
the National Highway System with a cost of 
$25,000,000 or more. 

‘‘(2) ANALYSIS OF THE LIFE-CYCLE COSTS DEFINED.—In 
this subsection, the term ‘analysis of the life-cycle 
costs’ means a process for evaluating the total eco-
nomic worth of a usable project segment by analyzing 
initial costs and discounted future costs, such as 
maintenance, reconstruction, rehabilitation, restor-
ing, and resurfacing costs, over the life of the project 
segment.’’ 
Pub. L. 105–178, § 1305(a)(2), redesignated subsec. (e) as 

(f). Former subsec. (f) redesignated (g). 
Subsec. (g). Pub. L. 105–178, § 1305(a)(2), redesignated 

subsec. (f) as (g). 
Subsec. (h). Pub. L. 105–178, § 1305(b), added subsec. 

(h). 
1995—Subsecs. (e), (f). Pub. L. 104–59 added subsecs. (e) 

and (f). 
1991—Subsec. (a). Pub. L. 102–240, § 1016(b)(1), inserted 

‘‘this section and’’ before ‘‘section 117’’. 
Subsec. (b). Pub. L. 102–240, § 1016(b)(2), added subsec. 

(b) and struck out former subsec. (b) which read as fol-
lows: ‘‘In addition to the approval required under sub-
section (a) of this section, proposed specifications for 
projects for construction on (1) the Federal-aid second-
ary system, except in States where all public roads and 
highways are under the control and supervision of the 
State highway department, and (2) the Federal-aid 
urban system, shall be determined by the State high-
way department and the appropriate local road officials 
in cooperation with each other.’’ 

Subsec. (c). Pub. L. 102–240, § 1018(a), amended subsec. 
(c) generally. Prior to amendment, subsec. (c) read as 
follows: ‘‘Items included in any such estimate for con-
struction engineering shall not exceed 15 percent of the 
total estimated cost of a project financed with Federal- 
aid highway funds, after excluding from such total esti-
mate cost, the estimated costs of rights-of-way, pre-
liminary engineering, and construction engineering.’’ 

1987—Subsec. (c). Pub. L. 100–17 substituted ‘‘15 per-
cent’’ for ‘‘10 per centum’’ and struck out at end ‘‘How-
ever, this limitation shall be 15 per centum in any 
State with respect to which the Secretary finds such 
higher limitation to be necessary.’’ 

1976—Subsec. (c). Pub. L. 94–280 substituted ‘‘Federal- 
aid highway funds’’ for ‘‘Federal-aid primary, second-
ary, or urban funds’’ and ‘‘such total estimate cost’’ for 
‘‘such total estimated cost’’ and struck out 10 per cen-
tum limitation for any project financed with interstate 
funds. 

1970—Subsec. (b). Pub. L. 91–605, § 106(e), inserted ref-
erence to the Federal-aid urban system. 

Subsec. (d). Pub. L. 91–605, § 142, added subsec. (d). 

1963—Subsec. (c). Pub. L. 88–157 substituted ‘‘a project 
financed with Federal-aid primary, secondary, or urban 
funds’’ for ‘‘the project’’ and provided for limitation, on 
items included in estimates for construction engineer-
ing on projects financed with Federal-aid primary, sec-
ondary, or urban funds, of 15 percent of total estimated 
cost of the project where found by the Secretary to be 
necessary and for 10-percent limitation on projects fi-
nanced with interstate funds. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–240 effective Dec. 18, 1991, 
and applicable to funds authorized to be appropriated 
or made available after Sept. 30, 1991, and, with certain 
exceptions, not applicable to funds appropriated or 
made available on or before Sept. 30, 1991, see section 
1100 of Pub. L. 102–240, set out as a note under section 
104 of this title. 

STUDY OF VALUE ENGINEERING 

Section 1091 of Pub. L. 102–240 provided that: 
‘‘(a) STUDY.—The Secretary shall study the effective-

ness and benefits of value engineering review programs 
applied to Federal-aid highway projects. Such study 
shall include an analysis of and the results of special-
ized techniques utilized in all facets of highway con-
struction for the purpose of reduction of costs and im-
provement of the overall quality of Federal-aid high-
way projects. 

‘‘(b) REPORT.—Not later than 1 year after the date of 
the enactment of this Act [Dec. 18, 1991], the Secretary 
shall report to Congress on the results of the study 
under subsection (a), including recommendations on 
how value engineering could be utilized and improved 
in Federal-aid highway projects.’’ 

MODIFICATION OF PROJECT AGREEMENTS TO 
EFFECTUATE REQUIREMENT OF FOUR-LANES OF TRAFFIC 

Pub. L. 89–574, § 5(b), Sept. 13, 1966, 80 Stat. 767, as 
amended by Pub. L. 97–449, § 2(a), Jan. 12, 1983, 96 Stat. 
2439, authorized Secretary to modify project agree-
ments entered into prior to Sept. 13, 1966, pursuant to 
section 106 of this title for purpose of effectuating 
amendment made by this section (amending section 
109(b) of this title to add a requirement of four lanes of 
traffic) with respect to as much of National System of 
Interstate and Defense Highways [now Dwight D. Ei-
senhower System of Interstate and Defense Highways] 
as may be possible. 

§ 107. Acquisition of rights-of-way—Interstate 
System 

(a) In any case in which the Secretary is re-
quested by a State to acquire lands or interests 
in lands (including within the term ‘‘interests in 
lands’’, the control of access thereto from ad-
joining lands) required by such State for right- 
of-way or other purposes in connection with the 
prosecution of any project for the construction, 
reconstruction, or improvement of any section 
of the Interstate System, the Secretary is au-
thorized, in the name of the United States and 
prior to the approval of title by the Attorney 
General, to acquire, enter upon, and take posses-
sion of such lands or interests in lands by pur-
chase, donation, condemnation, or otherwise in 
accordance with the laws of the United States 
(including sections 3114 to 3116 and 3118 of title 
40), if— 

(1) the Secretary has determined either that 
the State is unable to acquire necessary lands 
or interests in lands, or is unable to acquire 
such lands or interests in lands with sufficient 
promptness; and 

(2) the State has agreed with the Secretary 
to pay, at such time as may be specified by the 
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